.reflects mishandling of the facilities licensed by the Commission
to serve the public trust by merely advancing monetary or in-kind
compensation if they are caught engaging in the misconduct.
Needless to say, this approach would emasculate the notion of a
licensee as a public trustee and would provide very little
incentive fo; licensees to abide by high operational standards

and the Commission's rules.il

As Applicant's statement (Attachment D) avers, all the
facts- surrounding the alleged deceptive sponsorship and
advertising of <contests in derogation of the rights of
Applicant's own 1listening public have yet to be established.
Those facts, however, are within the control of the Applicant,
the claimants and other members of the listening public who
witnessed the alleged contests. Applicant should have the burden
to estéblish that what its listeners have termed "fraud" was not
an abuse of its license and the public trust. Unless Applicant
is able to do so, the allegations contained in the attached
‘complaints reflect a pattern of repeated inability to conduct
contests in accordance with the Commission's rules and raise 3

serious question of whether the Applicant can be relied upon to

4/ It is also questionable whether Applicant's statement in
answer to Question 5 of its renewal application (Form 303-S,
Attachment E hereto) that it has complied with the public
inspection file rules is accurate since the station building
where the file should be kept is closed-off to the public as
indicated in the sheriffs’ statements attached ¢to the
complaints.



be fruthfui to the public in its handling of the station's
day—to—daf operations.

The Commission carefully considers issues involving
character qualifications as they provide the only criteria by
which a licensge's job as a public trustee can be measured,
particularly ;n connection with conduct reflecting violations of
the Commission's rules. Character OQualifications in Broadcast
Licensing, 59 R.R.24 801 (1986). See KQED, Inc,, 64 R.R.24 1344
(Rev. Bd. 1988). Truthfulness and reliability are required
traits for a broadcaster. 59 R.R. 24 at 809. In apparent
violation of Section 73.1216 of the Commission's rules, Applicant
broadcast and advertised information about a contest it conducted
which has been éllegmﬂ to be untrue and deceptive. Petitioner
submits that these allegations provide a substantial and material
question of fact warranting a hearing on this issue under Section
309(e) of the Communications Act. See Beaumont Branch of the
NAACP v, FCC, 65 R.R.2d 367, 370 (D.C. Cir. 1988); Citizens for
Jazz on WRVR, Inc., v, FCC, 775 F.24 392, 394-395 (D.C. Cir. 1985).

Respectfully submitted,
JOSE OAKS

Nora E. Garrote

PIPER & MARBURY

1200 Nineteenth, N.W.
Suite 700

Washington, D.C. 20036
(202) 861-3900 '

His Attorneys

Date:__January 3, 1989
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EXHIBIT 6

EC TION O
TANIA M. BANCHEZ
My name is Tania M. Sanchez. On July 25, 1990 I typed the
attached letter and sent it, via Federal Express, to Mr. Robert B.
Taylor, Stations WEXI(AM) and WTRU(FM), 500 North Delaware
Boulevard, Jupiter, Florida 33458.

I declare under penalty of perjury that the matters stated

Tania M. Sanchez’ %S

above are true.




LEIBOWITZ & SPENCER

A PARTNERSHIP OF PROFESSIONAL CORPORATIONS

SUITE 1480
MATTHEW L. LEIBOWITZ, P.A.

JOHN M. SPENCER. P.C. " AMERIFIRST BUILDING suITE 8500

JOSEPH A. BELISLE ONE SOUTHEAST THIRD AVENUE 1000 CONNECTICUT AVENUE. N.W.

K. PATRICK MEERAN FLORIDA 33131-1710 ’ WASHINGTON, D.C. 20036

ANTHONY T. LEPORE MIAMI, FL INGTON. D.C.
TELEPHONE (202} 293-4092

OF COUNSEL nen TELEPHONE (305) 5301322 —
. -
SANFORD L B? TELECORIER (3058) 5309417 TELECOBIER (202) 872 - 0604
810 DAVIDOFF
-

JEROME M. BECKER

100 £. 42ND STRELT

NEW YORK, N.Y. IQOI?

*NOT AOMITTED TO July 25, 1990

FLORIDA BAM

VIA FEDERAL EXPRESS

Mr. Robert B. Taylor
Stations WTRU/WEXI

500 North Delaware Boulevard
Jupiter, Florida 33458

Dear Mr. Taylor:

It is two weeks since Chuck Reid and I visited the studio of
Stations WTRU/WEXI seeking to examine the stations' public file.
When no public file materials were available for Mr. Reid's and my
examination, you agreed to copy the public file and send it to me
within a week. I agreed to pay your photocopying and postage
costs.

To date, you have sent me the following materials:

1) Letter dated April 6, 1989 from Robert B. Taylor to Donna
R. Searcy transmitting Petition to Deny Jupiter Broadcasting
Corp.'s application (FCC File No. BP-890103AB).

2) Petition to Deny Jupiter Broadcasting Corp.'s application
(FCC File No. BP-890103AB).

3) Letter dated July 20, 1989 from Robert B. Taylor to
Donna R. Searcy transmitting Petition to Deny Jupiter
Broadcasting Corp.'s application (FCC File No. BPH-890103MD).

4) Petition to Deny Jupiter Broadcasting Corp.'s appllcatlon
FCC File No. BPH-890103MD)

Please send me copies of the remaining public file materials
for Stations WTRU and WEXI immediately. A return pre~paid Federal
Express envelope is enclosed for your convenience.

It is unreasonable to withhold copies of the stations' public
file for two weeks, after agreeing to provide copies within one
week. I need an accurate account of the documents that Stations



Mr. Robert B. Taylor
July 25, 1990
Page 2

WTRU and WEXI maintain for public inspection. These documents
are important to my representation of Jupiter Broadcasting Corp.
in the pending comparative renewal proceeding for Stations
WTRU/WEXI.

Once again, I am enclosing a copy of the FCC's public file
rule, Rule 73.3526, to assist you in making records available.

Thank you for your prompt attention to this request.
Sincerely yours,
Joseph A. Belisle
Counsel for

Jupiter Broadcast Corporation

JAB:tms
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Editorial Amdt.

FEDERAL COMMUNICATIONS COMMISSION RULES - PART 73

(f) Affidavits filed pursuant to this section shall be executed by the
applicant, permittee or licensee, if an individual: a partner having per-
sonal knowledge of the facts. if a corporation or association. (Rewvised
83-152, 4/7/8%)

(8) Requests and affidavits which relate to an application which has
not been designated for hearing shall bear the file number of such
application. [f the affiant is also an applicant. the affidavit shall also
bear the file number of affiant’'s pending application(s). Requests and
affidavits which relate to an application which is designated for hearing
shall bear the file number of that application and the hearing docket
number and will be acted on by the presiding officer. (Revised 83-152,
4/7/83)

(h) For the purposes of this section an application shall be deemed to
be "pending” before the FCC and a party shall be considered to have
the status of an "applicant” from the time an application is filed with
the FCC until an order of the FCC granting or denying it is no longer
subject to reconsideration by the FCC or to review by any court.
(Revised 83-152, 4/7,83)

73.3526 LOCAL PUBLIC INSPECTION FILE OF COMMERCIAL
STATIONS.

(a) RECORDS TO BE MAINTAINED,

Every applicant for a construction permit for a new station in the
commercial broadcast services shall maintain for public inspection a file
containing the material described in paragraph (a)(1l) of this
section. (Every permittee or licensee of an AM, FM or TV station in
the commercial broadcast services shall maintain for public inspection a
file containing the material described in paragraphs (a)(1). ), (3).
(4), ($). (8). (7) and ¢113 (10) of this section. [n additic: every
permittee or licensee of a TV 3Ttation shall maintain for pub... inspection
a file containing the material described in paragraphs (a)(¢ and-(3)

of this section:) every permittee or licensee of an AM or F. station shall
maintain for public inspection a file containing material descr:zed in para-
graph (a)€183 (9) of this section. The material to be contained in the
file is as follows:

FCC/73- 128 - 672 -
RULES SERVICE CO. COPYRIGHT. 1985 WASHINGTON. D.C.
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FEDERAL COMMUNICATIONS COVMMISIION RULES - PART 73

{1) A copy of every application tendered for filing. with respect
to which local public notice is required to be given under the
provisions of §73.3580 or §73.3594: and all exnibits. letters
and other documents tendered tor filing as part thereof: all
amendments thereto, copies of all documents incorporated
therein by reference. all correspondence between the FCC and
the applicant pertaining to the application atter it has been
tendered for filing, and copies of Initial Decisions and Final
Decisions in hearing cases pertaining rhereto.which according
to the provisions of §§0.451 through 0.461 of the rules are open tor
public inspection at the offices ot the FCC. Information in-
corporated by reference which is already in the local file need
not be duplicated if the entry making the reference sufficiently
identifies the information so that it mav be found in the file,

and if there has been no change in the document since the date
of filing and the applicant, after making the reference, so states.
If petitions to deny are filed against the application. and have
been duly served on the applicant. a statement that such a
petition has been filed shall appear in the local file together
with the name and address of the party filing the petition. The
file shall also contain a copy of every written citizen agreement.
For purposes of this section, a citizen agreement is a written
agreement between a broadcast applicant. permittee, or licensee,
and one or more citizens or citizen groups. entered for pri-
marily noncommercial purposes. This definition includes those
agreements that deal with goals or proposed practices directly or
indirectly affecting station operation in the public interest, in
areas such as - but not limited to - community ascertainment,
programming, and employment. [t excludes common commercial
agreements such as advertising contracts; union, employment.
and personal services contracts; network affili tion, syndication,
program supply contracts and so on. Howeve:r the mere in-
clusion of commercial terms in a primarily nonc ‘'mercial agree-
ment - such as a provision for payment of fee- ‘or future
services of the citizen-parties (see "Report an.. Jrder,” Docket
19518, 57 FCC 2d 494 {1976)) - would not . :se the agree-
ment to be considered commercial for purposes : this section.

NOTE.— Applications tendered for filing on or before May 13, 1965,
which are subsequently designated for hearing after Mav 13, 1965, with
local notice being given pursuant to the provisions of §73.3394, and
material related to such applications, need not be placed in the file
required to be kept by this section. Applications tendered for filing
after May 13, 1965, which contain major amendments to applications
tendered for flling on or before May 13, 1965, with local notice of the
amending application being given pursuant to the provisions of §73, 3580,
need not be placed in the file required to be kept by this section.
(Added 79-371, 7/9/79)

FCC/73- 128 - 673 - \ .
RULES SERVICE CO. COPYRIGHT. 1985 WASHINGTON. D.C.
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FEDERAL COMMUN{CATIONS COMMISSION RULES - PART 73

(2) A copy of every application tendered for filing by the licensee
or permittee for such station which is not included in para-
graph (a)(1) of this section and which involves changes (n
program service. wnich requests an extension of time in which
to complete construction of a new station. or which requests
consent to involuntary assignment or transfer. or to voluntary
assignment or transfer not resulting in a substantial change
in ownership or control and which may be applied for on FCC
Form 3l6; and copies of all exhibits. letters. and other docu-
ments filed as part thereof. all amendments thereto. all corres-
pondence between the FCC and the applicant pertaining to the
application after it has been tendered for filing, and copies of
all documents incorporated therein by reference, which according .
to the provisions of §§0.451 through 0.461 of the rules are open lor
public inspection at the offices of the FCC. Information incor-
porated by reference which is already in the local file need not
be duplicated if the entry making the reference sufficiently
identifies the information so that it may be found in the file,

and there has been no change in the jocument since the date of
filing and the licensee., after making the reference., so states.
If petitions to deny are filed against the application, and have
been duly served on the applicant. a statement that such a
petition has been filed shall appear in the local file together
with the name and address of the party filing the petition.

NOTE.—The engineering section of the applications mentioned in para-
graphs (a)(1) and (2) of this section. and material related to the engineer-
ing section. need not be kept in the file required to be maintained by this
paragraph. If such engineering section contains service con:our maps
submitted with that section. copies of such maps and inform:- .n (State.
county. city. street address. or other identifying informatic: showing
main studio and transmitter location shall be kept in the file.

FCC/73-128 - 674 -
RULES SERVICE CO. COPYRIGHT, 1985 WASHINGTON, D.C.
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FEDERAL COMMUNICATIONS COMMISSION RULES - PART 73

(3) A copy of every ownership report or supplemental ownership
report filed by the licensee or permittee for sucn station after
May 13, 1965, pursuant to the provisions of this part: ind
copies of all exhibits. letters. and other documents filed i3 par:
thereof, al! amendments thereto. all correspondence between tnre
permittee or licensee and the FCC pertaining to the reports
after thev have been filed, and all documents incorporated
therein by reference. including contracts listed in such reports
in accordance with the provisions of §73.3613(a)(4)(i) and wrich
according to the provisions of §§0.431through 0.461 of the rules
are open for public inspection at the offices of the FCC. Infor-
mation incorporated bv reference which is already in the local
file need not be duplicated if the entry making the reference
sufficiently indentifies the information so that it may be found.
in the file. and if here has been no change in the document
since the date of filing and the licensee or permittee. after
making the reference. so states.

(4) Such records as are required to be kept by §73.1940 concerning
broadcasts by candidates for public office. (Added 79-371.
T 97T

(5) A copy of every annual employment report filed by the licensee
or permittee for such station pursuant to the provisions of this
part; and copies of all exhibits. letters and other documents
filed as part thereof. all amendments thereto. and all corres-
pondence between the permittee or licensee and the FCC per-
taining to reports after they have been filed and all documents
incorporated therein by reference and which according to the
provisions of §§0.431 through 0.461 of the rules are open for public
inspection at the offices of the FCC. '

(6) The Public and Broadcasting - A Procedure nual (see FCC
74-942, 39 FR 32288, September 3., 1974). . . .ded 79-371.
7:9:79)

(7) Letters received from members of the public :5 are required to
be retained by §73.1202. (aidded 73-37l. 7.3 T9)

FCC/73-128 - 8675 -
RULES SERVICE CO. COPYRIGHT. 1985 WASHINGTON. D.C.
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EDITOR'S NOTE: Sectinn 73.3526 paragraphs ‘ai(8) and (a)(9) have been $0
completely revised as of June 27, 1986 that the prevtous
wording (s not shown.

* (8) For commercial T\ broadcast ~tations. every three months a list of
programs that have provided the ~tation’'s most significant treatment
ol community 1s<ues during the preceding three month period. The
list fof eacn calencar guarter is to be filed by the tenth cay of the
~ucceeding calendar quarter (e.g.. January 1) for the quarter
October-December. April 10 tor the quarter January-March, etc.).
The list shall incluce a brief narrative cescribing what issues were
given signi{icant treatment and the programming that provided
this treatment. The cescription of the programs should include.
but 1s not Limitec to. the time. date. duration and title of each
program in svhich the issue ags treated.

{(9) For commercial A\ and F\M proadcast stations, every three months
a list of programs that have provided the station’s most significant
treatment of communit: 1ssues during the preceding three month
period. The li~t for each calendar quarter is to be filed by the
tenth of the succeeding nalencar quarter (e.g.. January 10 for the
quarter October-December. April 10 for the quarter January-March,
etc.). The list shall include a prief narrative describing what issues
were given significant treatment and the programming that provided
this treatment. The cescription of the programs should include.

but is not limited to. the time. date. duration and title of each pro-
gram.in which the 1ssue 'was treated.

FCC/73-135 -676 -
RULES SERVICE CO. COPYRIGHT. 1986 WASHINGTON, D.C.
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FEDERAL COMMUNICATIONS COMMISSION RULES - PART 73

(10) Each applicant for renewal of license shall. within 7 days of
the last day of broadcast of the local public notice of filing
announcements required pursuant to $73.3580(h). place 1n
the station's local public inspection file a statement certify-
ing compliance with this requirement. The dates and times
that the pre-filing and post-filing notices were broadcast
and the text thereof shall be made part of the certifying
statement. (Edit. Amdt. 4/3/85)

(b) RESPONSIBILITY IN CASE OF ASSIGNMENT OR TRANSFER.

(1) In cases involving applications for consent to assignment of broad-
cast station construction permits or licenses. with respect to which public
notice is required to be given under the provisions of §73.3580 or §73.3594,
the file mentioned in paragraph (a) of this section shall be maintained by
the assignor. If the assignment is consented to by the FCC and consum-
mated, the assigriee shall maintain the file commencing with the date on
which notice of the consummation of the assignment is filed with the FCC.
The file maintained by the assignee shall cover the period ooth before and
after the time when the notice of consummation of assignment was filed.
The assignee is responsible for obtaining copies of the necessary documents
from the assignor or from the FCC files. (Added 79-371, 7/9/79)

(2) In cases involving applications for consent to transfer of control of
a permittee or licensee of a broadcast station. the file mentioned in para-

graph (a) of this section shall be maintained by the permittee or licenses.
(Added 79-371, 7/9/7®)

(c) STATION TO WHICH RECORDS PERTAIN.

The file need contain only applications, ownershir -~eports, and related
material that concern the station for which the flle .- kept. Applicants,
permittees, and licensees need not keep in the file pies of such appli-
cations, reports, and material which pertain to othe: stations with regard
to which they may be applicants, permittees, or lice:.sees, except to the
extent that such information is reflected in the mateimals required to be
kept under the provisions of this section. (Added 79-371. 7/9/79)

(d) LOCATION OF RECORDS.

The file shall be maintained at the main studio of the station. where such
studio is located in the community to which the station is licenseds or where
such studio is located outside of the communityv of license pursuant to authoriza-
tion granted under §73.1125(a) of the rules prior to July 16. 1987, or at any
accessible place (such as a public registry for documents or an attorney's
office)in the community to which the station is or is proposed to be licenseds .
aned The file shall be available for public inspection at any time during regu-
lar business hours.

FCC/173- 148 - 877 -
RULES SERVICE CO. COPYRIGHT. 1988 WASHINGTON, D.C.
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(e PERIOD OF RETENTION.

The records specified in paragraph (aX4) of this section shall be retainea
for periods specified in §73.1940 (2 vears). The manual specified :n paragraph
(a)6) of this section shall be retatned indefinitely. The letters specified 1n para-
graph (aX7) of this section shall be retained for the period specified in §73.1202
(3 years). The "significant treatment of community 1ssues’ progeams list
specified in paragraphs (al8) and (9) of this section shall be retained for the

- term of license (5 and 7 years for TV and radio, respectively). The certification
specified 1n paragraph (a)(10) of this section shall be retained for the period
specified in §73.3580 (for as long as the application to which it refers). The

records specified in paragraphs (al(1), {(2). (3). and (3) of this section shall be
retained, as follows:

(1) The applicant for a construction permit for a new station shall
maintain such file so long as the application i1s pending before the
FCC or any proceeding involving that application is pending before
the courts. (If the application is granted. paragraph (e}2) of this
section shall apply.) (Added 79-371, 7/9/79)

FCC/73-135 -678 -
RULES SERVICE CO. COPYRIGHT, 1986 WASHINGTON, D.C.
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{2)  The permittee or licensee shall maintain such a file so long as
an guthorization to operate the station is outstanding, anc shall
permit public inspection of the material s0 tong as tt is retained
by the licensee even though the request for inspection is made
after the conclusion of the required retention period specified
in this se-paragraph. However. material ahich is voluntarily
retained after the requirec retention time may be kept in a form
and place convenient to the licensee, and shall be made available
to the inquiring party. in good faith after written request, at
a time and place convenient to both the party and the licensee.

Applications and related material placed in the file shall be re-
taineq tor a period ef—r—veersfrom D egmmng with the date
!-he-epphee-!-rom that thev are tendered for tllmgwreh-!-he-FGG-'

‘"Wﬁm’ﬂw ¢ . g b ¢ ﬁ .

reguirements: and ending with the expiration of one license term
{five (3) vears for television licensees or seven (7) vears for radio
licensees) or until the grant of the first renewal apphcatlon

of the television or radio broadcast license in question. whichever
is later, with two exceptions:

(i) arertatshai-teTeraimer-ortit- e e CyCToT O T SeTond

TrquestronT Engineering material pertaining to a former
mode of operation need not he retained longer than 3 years
arter a station commences operation under a new or modified

modge: and .
FCC/73-146 -679 -
RULES SERVICE CO. COPYRIGHT, 1988 WASHINGTON., D.C.
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(i) Material having a substantial bearing on a matter which is
the subject of a claim against the licensee. or relating to an
FCC investigation or a complaint to the FCC of which the
licensee has been advised. shall be retained until the licensee
is notified in writing that the material may be discarded. or.
if the matter is a private one. the claim has been satisfied
or is barred by statute of lmitations. Where an application
or related material incorporates by reference material in
earlier applications and material concerning programming and
related matters (Section IV and related material), the material
so referred to shall be retained as long as the application
referring to it. If a written agreement is not incorporated
in an application tendered for filing with the FCC, the
starting date of the retention period for that agreement is
the date the agreement is executed. (Added 79-371, 7.9/79)

(f) Copies of any material required to be in the public file of any
applicant for a construction permit, or permittee or licensee of any
commercial TV or radio station shall be available for machine reproduction
upon request made in person, provided the requesting party shall pay the
reasonable cost of reproduction. Requests for machine copies shail be
fulfilled at a location specified by the applicant. permittee or !icensee, with-
in a reasonable period of time which. in no event. shall be longer than
seven days unless reproduction facilities are unavailable in the applicant’s,
permittee's, or licensee's community. The applicant, permittee or licensee
is not required to honor requests made by mail, but may do so if it chooses.

{Next Page is No. 680.1]

FCC/73-148 - 680 -
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EXHIBIT 7

DECLARATION OF
TANIA M. 8 HE 2

My name is Tania M. Sanchez. On August 20, 1990 I typed the
attached letter and sent it, via Federal Express, to Mr. Steve May,
Stations WEXI(AM) and WTRU(FM), 500 North Delaware Boulevard,
Jupiter, Florida 33458.

I declare under penalty of perjury that the matters stated

Tania M. Sancheé

above are true.




MATTHEW L. LEIBOWITZ, P.A.

JOHN M. SPENCER. P.C. "

- JOSEPH A BELISLE

K. PATRICK MEEHAN
ANTHONY T. LEPORE

OF COUNSEL
SANFORD L. BORRER
SID DAVIDOFF®
JEROME M. S8ECKER "
100 €. aIND STREET
NEW YORK, N.Y. 10017

* NOT ADMITTED TO
FLORIDA BAR

FEDE

Mr. Steve May
Program Director
Stations WTRU/WEXI
500 North Delaware Boulevard

Jupiter, Florida

Dear Mr. May:

LEIBOWITZ & SPENCER

A PARTNERSHIP OF PROFESSIONAL CORPORATIONS

SUITE 1450
AMERIFIRST BUILDING
ONE SOUTHEAST THIRD AVENUE
MIAMI, FLORIDA 331311710

TELEPHONE (30%) S30-1322
TELECOPIER (305) 530 -9417

August 20, 1990

33458

SUITE SO0
1000 CONNECTICUT AVENUE, N.W.
WASHINGTON, D &. 20036
TELEPHONE (202) 2934093

TELECOPIER (202) 872 - 0604

I am informed by Charles Reid that he visited your stations'
studio during normal business hours today and asked to see your

stations' public files.

file materials for him to examine.

Mr. Reid tells me that you had no public

You will recall that Mr. Reid and I visited you at Stations

WTRU/WEXI on July 12 of this year.

At that time you had no public

file materials to review. However, you called Mr. Taylor (in
Michigan) and he agreed to photocopy the public file and mail it

to me.
To date,
WTRU/WEXI:

1) Letter dated April 6,
Taylor

I have received the following materials from

1989 from Robert B.
to Donna R. Searcy transmitting

Petition to Deny Jupiter Broadcasting Corp.'s
application (FCC File No. BP-890103AB).

2) Petition to

Deny Jupiter Broadcasting Corp.'s

application (FCC File No. BP-890103AB).

3) Letter dated July 20,

1989 from Robert B.

Taylor to Donna R. Searcy transmitting Petition

to

Deny

-Jupiter Broadcasting

Corp.'s

application (FCC File No. BPH-890103MD).

4) Petition to Deny Jupiter Broadcasting Corp.'s
application FCC File No. BPH-890103MD).



Mr. Steve May
August 20, 1990
Page 2

Please send me copies of any remaining public file materials
maintained for Stations WTRU and WEXI immediately. A return pre-
paid Federal Express envelope is enclosed for your convenience.

As I have previously informed Mr. Taylor, I require an
accurate account of the documents that Station's WTRU and WEXI
maintain for public inspection.

These documents are important to my representation of Jupiter
Broadcasting Corp. in the pending comparative renewal proceeding
for Stations WTRU/WEXI.

Once again, I am enclosing a copy of the FCC's public file
rule, Rule 73.3526, to assist you in making records available.

Thank you for your prompt attention to this request.
Singerely yours,
. !

J sep;)A. Belisle

Counsel for
Jupiter Broadcast Corporation

JAB: tns

Enclosures(2)



T3.3525 O - Ap. L. 1983
Editoral Amdt.

FEDERAL COMMUNICATIONS COMMISSION RULES - PART 73

(f) Affidavits filed pursuant to this section shall be executed by the
applicant. permittee or licensee. if an individual: 4 partner having per-
sonal knowledge of the facts. if a corporatlon or association. (Rewvised
33-152. 4/7/8Y)

(g) Requests and affidavits which relate to an application which has
not been designated for hearing shall bear the file number of such
application. [f the afflant is also an appiicant. the affidavit shal also
bear the file number of affiant’'s pending application(s). Requests and
affldavits which relate to an application which is designated for hearing
shall bear the file number of that application and the nearing docket

number and will be acted on by the presiding officer. (Revised 83-152.
4/1/83)

(h) For the purposes of this section an application shall be deemed to
be "pending” before the FCC and a party shall be considered to have
the status of an “applicant” {rom the time an appiication is flled with
the FCC until an order of the FCC granting or denying it is no longer
subject to reconsideration by the FCC or to review by any court.
(Revised 83-132, 4,7.83)

73.3%26 LOCAL PUBLIC INSPECTION FILE OF COMMERCIAL
STATIONS.

(a) RECORDS TO BE MAINTAINED.

Every applicant for a construction permit for a new station in the
commercial broadcast services shail maintain for public inspection a file
containing the material described in paragraph (a)(l) of this
section. <{(Every permittee or licensee of an AM. FM or TV station in
the commercial broadcast services shall maintain for public inspection a
file containing the material described in paragraphs (a)(l). ), (3).
(4). (9). (6). (7)Y and ¢113 (10) of this section. [n additic- every
permittee or licensee of a TV station shall maintain for puc... nspection
a file containing the material described in paragraphs (a)(: and-(9)
of this section:) every permittee or licensee of an AM or F° :tation shall
maintain for public inspection a file containing material desc:.ced in para-

graph (a)€183 (9) of this section. The material to be contaned in the
file is as follows:
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{1) A copy of every application tendered for filing. with respect
to which local public notice is requred to YLe Jiven under the
provisions ot §73.3330 or §73.3394. and all exrubits. ‘etters
and other documents tendered Xor filing as part thereof. all
amendments thereto, copies of all documents incorporated
therein by reference. all correspondence between the FCC and
the applicant pertaining to the application after it has been
tendered for filing, and copies of lnitial Decisions and Final
Decisions in hearing cases pertaining "hereto.which according
to the prowvisions of §§0.431 througn 0.461 of the rules are open tor
public inspection at the offices of the FCC. [nformation in-
corporated by reference wnicn is already in the local file need
not be duplicated if the entry making the reference sufficiently
identifies the information so that it mav be found in the file,

and if there has been no change in the document since the date
of filing and the applicant, after making the reference. sSo states.
[f petitions to deny are filed against the application. and have
been duly served on the applicant. a statement that such a
petition has been filed shall appear in the local file together
with the name and address of the party filing the petition. The
file shall also contain a copy of every written citizen agreement,
For purposes of this section. a citizen agreement is a written
agreement between a broadcast applicant. permittee, or licensee,
and one or more citizens or citizen groups. entered for pri-
marily noncommercial purposes. This definition includes those
agreements that deal with goals or proposed practices directly or
indirectly affecting station operation in the public interest, in
areas such as - but not limited to - community ascertainment,
programming, and employment. [t excludes common commercial
agreements such as advertising contracts: union, employment.
and personal services contracts; network affili:tion, syndication,
program supply contracts and so on. Howeve- the mere in-
clusion of commercial terms in a primarily non: -'mercial agree-
ment - such as a provision for payment of fee- 2r future
services of the citizen-parties (see "Report ar Jrder,” Docket
19518, 57 FCC 2d 494 €1976») - would not . .se the agree-
ment to be considered commercial for purposes : this section.

NOTE.— Applications tendered for filing on or before Mayv 13, 1965,
which are subsequently designated for hearing after May 13, 1965, with
local notice being given pursuant to the provisions of §73.35394, and
material related to such applications. need not be placed in the file
required to be kept by this section. Applications tendered for filing
after May 13, 1965, which contain major amendments to applications
tendered for filing on or before May 13, 1965. with local notice of the
amending application being given pursuant to the provisions of §73, 3580,
need not be placed in the file required to be kept by this section.
(Added 73-371, T/9/79) :
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(2) A copy of every ipplication tendered lor filing bv the licensee
or permittee for such station waich I1s not inc¢luded in para-
graph (aj)(l) of thus sectuion ind which involves changes (n
program service. wnich requests in extension »f iTe in wnich
to complete construction of 1 new station. or which regquests
consent to invoiuntary assignment or transfer. or to voluntdry
assignment or transfer not resulting in i substantial change
in ownership or control and whica may e applied for on FCC
Form J.5; and copies of all exnhidits, letters. and other docu-
ments filed as part thereof. all amencments thereto. all corres-
pondence between the FCC and the applicant pertaining to the
application after it has been tendered lor filing. and copies of
all documents incorporated therein bv rererence, which accordin?,
to the provisions of §§0.450 through 0.451 of the rules are open lor
public inspection at the otfices of the FCC. I[nformation incor-
porated by reference which !S already in the local file need not
be duplicated if the entrv maxking the reference sufficiently
identifies the information so that it may be found in the file.

and there has been no change in the iocument since the date of
filing and the licensee. after making :he reference. so states.
If petitions to deny are filed against the application. and have
been duly served on the applicant. a statement that such a
petition has been fled shall appear in the local file together
with the name and address of the partv fling the petition.

NOTE.-The engineering section o the applications mentioned in para-
graphs (a)(1) and (2) of this section. and mater:al related to the engineer-
ing section. need not be kept in the file required to be maintained by this
paragraph. I[f such enfineering section contains service con:~ur maps
submitted with that section. coples of such maps and inform -~ n (State,
county. city. street address. cr other identifying informat:c showing
main studio and transmitter location snall be xept in the file.
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{3) A copy of every ownership report or supplemental owners:x._o’
report filed by the licensee or permittee for such station atter
May 13, 1963. pursuant to the prowisions of tnis par:: 1ing
copies of all exnibits. letters. and other documents filed s Hure

permittee or licensee and the FCC pertaining %o the reports
after thev have been filed, and all documents incorporated
therein by reference. including contracts listed in such reports
in accordance with the provisions of §73.3613(a)(4)(1) and wrnicn
according to the provisions of §§0,4{51through 0.461 of the rules
are open for public inspection at the offices of the FCC. Infor-
mation incorporated by reference which is already in the locaj
file need not be duplicated if the entry making the reference
sufficiently indentifies the information so that it may te found
in the file. and if here nas been no change in the document
since the date of filing and the licensee or permittee. alter
making the reference. so states.

(4) Such records as are required to be kept by §73.1940 concerning
broadcasts bv candidates for public office. (idded 73-371.
T9TH

(3) A copy of every annual employment report filed by the licensee
or permittee for such station pursuant to the provisions of this
part: and copies of all exhibits. letters and other documents
filed as part thereof. all amendments thereto., and all corres-
pondence between the permittee or licensee and the FCC per- -
taining to reports after they have been filed and all documents
incorporated therein by reference and which according to the
provisions of §§0.431 through 0.461 of the rules are open tor public
inspection at the offices of the FCC.

(6) The Public and Broadcasting - A Procedure nual (see FCC
74-942, 39 FR 32298, September 3, 1974). .ded 79-371.
T9T®

(7) Letters received from members of the public s are required to
be retaired by §73.1202. [ idded 79-371. T 2 T®H
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EDITOR'S \OTE: Sectinn ~3.3326 paragraohs /ait%) and (ai/9) have been 50

completels revised as of June J7, (986 tnat the previous
woreing s not shown.

1 (8) For commerrial T\ droadcast ~tations. every tnree montr- 4 List af
programs tnat have providec the .tation’s most significant treatment
of community 13sues during the preceaing three month period. The
list Yo7 cach ralencar quacter ts to oe filed 3\ the tenth cay of the
~ureeding calengar quarter (e.g.. Januar, 1) for the guarter
Octoper-Decemper. April 10 for the quarter Januacs,-‘lacch, etc.).
The list shall tncluce a drief narrative cescriping what issues ~ere
given significant treatment anc the orogramming that provided
this treatment. The cescription of the programs should include.
out 15 not Limited to. the time. cate, duration and title of each
program (n aNich tne (33ue aas treated.

(9) For commercial Al and F\l oroadcast stations. every three months

a list of programs that nave proviced the station’s most signtficant
treatment of communiT. 135u€s during the preceding three month
pertod. The Li~t for 24a<h ralendar quarter 1s to be filed by the

tenth of the succeecing ~alencar quurter (e.g.. January 10 for the
quarter October-December. Aoril 10 for the quarter January=-darch,
etc.). The list shall Incluce a orief narrative describing what issues
were given sign:ficant treatment and the programming that provided
this treatment. The description of the programs should include.

but is nat limited to. the time. date. duration and title of each pro-
gram 1n wnich the issue was treated.
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(10) Each applicant for renewal of license shail. within 7 days of
the last day of broadcast of the local pudlic notice of fiing
announcements required pursuant to §73.3580(h). place n
the station's local public inspection file a statement certify-
ing compliance with this requirement. The dates and lmes
that the pre-filing and post-filing notices were broadcast
and the text thereof shail be made part of the certifying
statement. (Ecdit. Amdt. 4/3/85)

(6) RESPONSIBILITY [N CASE OF ASSIGNMENT OR TRANSFER.

(1) In cases involving applications for consent to assignment of broad-
cast station construction permits or licenses. with respect to which public
notice is required to be given under the provisions of §71.3580 or §73,3594,
the fﬂc. mentioned in paragraph (a) of this section shsll be msintained by
the assignor. If the assignment is consented to by the FCC and consum-
mated, the assigree shall maintain the file commencing with the date on
which notice of the consummation of the assignment is flled with the FCC.
The file maintained by the assignee shall cover the period ooth before and
after the time when the notice of consummation of assignment was filed,
The assignee is responsible for obtaining copies of the necessary documents
from the assignor or from the FCC files. (Added 79-371, 7/9/79)

(2) In cases involving applications for consent to transfer of control of
a permittee or licensee of a broadcast station, the file mentioned in para-

graph (a) of this section shall be maintained by th rmittee or licensee.
(Added 79-371, 7/9:7T®H y the pe

(¢) STATION TO WHICH RECORDS PERTAIN.

The file need contain only applications. ownershi: -eports, and related
material that concern the station for which the flle - kept. Applicants,
permittees, and licensees need not.keep in the file -pies of such appli-
cations, reports. and material which pertain to oth<: stations with regard
to which they may be applicants, permittees. or lic: sees, except to the
extent that such information is reflected in the mat:als required to be
kept under the provisions of this section. (Added 73-371. 7/9/7T9)

(d) LOCATION OF RECORDS.

The file shall be maintained at the main studio of the station. where such
studio is located in the community to which the station is licensedr or where
such studio is located ocutside of the community of license pursuant to authoriza-
tion granted under §73.1125(a) of the rules orior to July 16. (3987, or at any
accessible place (such as a public registry for documents or an attorney's
office)in the community to which the station is or is proposed to oe licensedr .

erd The [ile shall be availabie for public inspection at any time during regu-
lar business hours.

FCC/73- 148 - 677 -
RULES SERVICE CO. COPYRIGHT. 1988 WASHINGTON, D.C.




